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Application- No. 09/976;776 
Ainendmeiit A 

BBMABKS 

The spedfi^alion and cl^ have b«n amended without adding 

aaimsl,3,7,9,12.13.16,19and29havebeenan,ended. Oa^SZ^have 
i«nadded aai». 2, 8, 17 and 18 have been can<:eled without prejudice. Th^eight 
(38)dain.«n.ainpe„dtasin.heapp«ca.ion:aaiin.l.3-7,9-16andl9^. 
Jon.idera.ion of Cain. 1, J-7, 9-16 and 19^1 in of the an.endn.ents above and 
remarks bdow and conside^tion of new dain.. 3242 is respactfijly reque^. 

By way of tWs amendn^nt, AppUcants have made a diligent effort to 

place the daims in condition for allowance. However, should there remain any 
outstandingissuesthatrequir. adverse action, it is respectfunyrequested that** 

E^nuner telephone the undersigned a. (858) 552-1311 so that such isaues nvay be 
resolved as expeditiously as possible. 

Specification 

1 The specification is objected to for not giving a complete reference 
tothecopendingapplicationincludingdiesexialnun^erandcurrentstatus. 

Applicants have added the appHcation number and status by amendment; livus, it as 
submitted thatthe objectionis overcome and should be withdrawn, 

r-taivn Re ^erf^nTis - 35 U -S-C. 6102 
2 Claims 1^, 6-7, 10-24 and 29-30 stand rejected under 35 U-S-C § 
102(b), asbeinsanticipatedbyU,S.PatentNo.5,290,221(Wolf). 
Oaims 2, 17 and 18 have been cancelled. 

Independent claims 1, 12, 13, 16 and 29 have all been amended herein to 
variously include ^elimitationfoundin dependent claims. T^tis,claimsl,12^^^ 
have beenamended to include"afirstprocess monitor coupled to the inputcondu.t(of 
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AppKcatioiu No. 09/976,776 
Amendment A 

^ chamber potion) and a .ecor«i yro^ — -pled to tte ou^ut 

c,ai..8..arisin.Uymed. StaOarly, clata>16 and29havel«nan,.nd^tomclude 
*e of a ««. at tapu. of the treatment po^on 

and mo« the ftat parameter a. *e output of the treatment Camber por^on , 
„hid> amendment is also supported at leastby claim 8 as ori^y ffled. 

wolf clearly does not disclose or teach these recited features. 
Additionany-itUnoted^atdaimSwasnotrejectedinviewofWolf alone. daimSis 

^iectedinviewofWdfincombtaaaon^iftanotte reference, fteoth^reference 
assertedtoteachthelimx^^tionsofdaimSCthis^iecUonisaddressedbdow) 

Accordingly, since Wolf does not disclose each and every limrtation of 
independent daimsLlZ 13. leand 29, Wolfdoesnotan^ipatetheseclaims or any 

claims dependent thereon Thus, it is respecMly sub^tted that the rejection of the 
,,^gpendingclaimsl.W, 6-7,10-16,19-24 and 29^ is overcomeandshouldbe 

withdrawn. 

f-laim Re jection ^ - U S C. S103 

3 Qaim* 5. 8-9, 25-28 and 31 stand rejected under 35 U.S.C § 103(a), 
asbeingtmpatentable over US. Patent No. 5,290,221 (Wolf) in view of U.S. PatentNo. 

4.871.559 (Dunn etal.). 

aaims 5 and 8-9 depend on claim 1. which has been amended herem to 

recite "a first process moni«=r coupled io the input conduit (of the treatment chamb« 
portion) andasecondpn«ssmoni««coupled to the outputconduit(of the treatment 

lamberportionr. It has been shown above ttat WoH does not teach this lim.ta..on 
and it is also furflter asserted that Drnm does not teach this limitation. 

Dunn teaches the use of pulsed light to treat the surfaces of food products 
to bepreservedtsee Abstract) with^traisinginterior temperatures of thefood product 



PACE 11120 



.|MAT»«i?™|ErtinSW»d*el'SvmO.EFm^ 



12/2S/04 15:26 F AJ 8585520095 



laois 



Page 14 of 1-6 
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Amoulment A 



(see CO. 7, toes 18-19). ^ „ col. 7, toes 26-27; col. 17, Example 1 

(coll7.toes33-35);»dB«^^e5^«^toe^^^ 

o£*ee£fecavenessof*ehght«ata«nt AlAo^ 

f«»t fluids with the pulsed Ught treatment (see col. 6, ImeWtnroag 

M.. nressure or temperature of fluid flow) .t the in piTt and QUtput of a 
measure the pressure or remp flows", as recited in . 

. i,.^i,^rthrouehwhichfluidtobetreatedwiththelight£iows ,as 

^^^.^^^c^^ou^ tu ^.^^^.^peraturesei.^^ 

tV,P claims Duim provides no motivation to locate or pus. r 

ihe claims. P ^^^^.^t chamber since Dmrn does not discuss fluid 

•""^r ::t^ot:I^— . .u^^yteacKes^asu^ 
r::re:Ilonwitl.tl,es.^tempe.at„.».Wp.oductsa„dp.oWaes 

rrrampiesot^t^eott^t^t. 

„o.ivationto,ocateo.posi«onate»pe.atuxeser.or(o^ex»»^<><^^^^^ 

*e input ar^ output ofBu^n-sfoodproduct^eatmentarea-e*^^^^ 

be treats by Dunn does not flow ttaough the treatment area, it iS a soUd ob,^ *a^ 
betieaUdbyD ^ „^ ^^^^.W^g of Dunnif combined wiA Wolf, at best, 

rpsts at the treatment area. Tnus, me xea«.iuii6 

rests at me ,,,^^re sensor to measure the temperature of fluid 

. , ,...,.....„ ^..^entcha«te throughwMchfluldtoba.reatedw.ththe 
^^;^^-^;;;:7^i.«onwitKWoltitisrespec^^ 
rthecombinationofWolfandDunndoesnotrenderclaimloranyda^ 
^^^lentthereonobvious. ^ere.ore, it is respecttully submitted that the re,«..on . 
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. . ^ .nd 8 9 is overcome and should be withdrawn. 



For similar 

obvious W the coiribtaation of WoU and Pu«n. 

aai^2S.28depe™loncl^l6wWlecla^31depend.oncl.>m29 

" T^rrt- at least the same reasons as presented aDOvewiu 

1 1 c^-nr^^ Durm does not teacn or sugge^i. ^xi 
'-■'-''"'^^'^^r.r^^^.y^^n.ttedtt.t^econ^inaaonomolfand 

«>e^o.e, it is ,esp««uUy sutanitted *at *e «ie«ion of da^ 25-28 and 
overcome and should be withdwvm. 

nniible Pa tenting 

4. aai»sl-4-7,10-24a„d29-30areprovi^or,^y'«?««d"xl-*; 
^dician,.e..ddoc..neo.obviou.ne...pedoub.epa^...e^»^^^^^^^ 

, - and 32 of copending appUcation no. 09/976,597. 

„.c.a.n.2^^^^-0J^^^^^^^^ 

„spec*>Uy,utaut..d*a. the provisional rej«tton*ouldbewi*d,a«T. 

XTtf^w Claims 

5 N,wlysutautteddata.32^arebelievedtobeaUowablebecause 

*eyaxedire«edtothatwhichisno.shownor»8Ses«dmtheprior^ 

S„pp„rtfornewdain«32.42.anbefoundat:eaatmongu,aEyfded 

•VI w 22 thioueh page 22, line 7 of ihe specification, 
claims 8-9 and at page 21, line 22 tniougnp » 
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Application. No. 09/976,776 
Amfiiidment A 

rmsrcT.USION 

Applicants submit that the above ainendments and remarks place the 
pending claims in a condition for allowance. Therefore, a Notice of AHowance is 
respectfully requested. 

Respectfully submitted. 



Dated: December 28, 2004 ^^^Jx^^^^' 

Steven M. Freeland 
Reg. No. 42,555 
Attorney for Applicants 
(858) 552-1311 




Address all rnrrespondence to: 
FITCH, EVEN, T ABIN & FLANNERY 
120 So. LaSalle Street, Ste. 1600 
Chicago, XL 60603 
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